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These booklets are called Sharsheres Zahav (Golden
Chain), based on the verse describing the golden
chains of the Choshen (Shemos 28:13—14). Just as
those chains connected the Choshen to its proper
place, so too these works are intended to be small
links in the golden chain of Torah transmission,
connecting the learner to the teachings of Chazal,
the Rishonim, the Acharonim, and the great Torah
scholars of every generation.

In particular, thesebooklets seek to connect the reader
to the illuminating Torah of the Ketzos HaChoshen,
whose teachings serve as a central foundation
throughout. Everything written here is based on the
sacred words of our sages and was prepared through
sincere effort to clarify and understand the sugyos in
the light of their teachings.

May Hashem grant that these words find favor
among those who study Torah, and may these works
become worthy additions to the eternal chain of
Torah transmission from generation to generation.

Amen.




How to Read
This Sheet?

Each source appears first in the original
Hebrew or Aramaic, with a plain English
version directly underneath. A Sugya Note
helps explain the source in everyday words.

A Term Note defines an important word or
idea. A Takeaway sums up the main point in
a line or two.

You do not need any background to follow
along. Read each source, then the English,
then the note. The sheet is built to walk you
through the discussion one step at a time.

Do not worry if you do not finish the sheet
in one sitting. A good Torah session is not
measured only by how much you finish, but
by how deeply you learn to think through the
discussion.
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Does the End Need a Beginning?

Opening Frame

Two people come to a Jewish court over money. The judges listen by day and weigh
both sides. By evening, they are ready to say who owes what. Then night falls. The
Torah splits a money case into two stages: first come the proceedings, then comes
the ruling. The proceedings must be by day. The ruling may be given even at night.

Now we can ask one question. When the court gives the ruling at night, what

makes that ruling work? Does the ruling stand on its own, or does it work only

because the proceedings began properly by day? In short: can the end stand
without the beginning?

Part 1
The Foundation: Proceedings by Day,
Ruling at Night

17 N>°nN | tchilas din | Proceedings

This means the first stage of a court cas
before the final ruling.

Term Note

17 ) | gemar din | Final Ruling

This means the moment the court announces
who wins and who owes.

Term Note

Exodus 18:26 [1'2:n" Mnw
The Torah is the Five Books of Moshe, the written foundation of Jewish law and teaching.

They would judge the people at all times. The difficult NWpn 12TATNX NY™522 DYITNN 109Y
matter they would bring to Moshe, and every small matter D7 1Y Topn 12TIHN NYnHX PR
they would judge themselves.
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Talmud, Sanhedrin 34b | :7"9 3710
The Talmud is the record of the Oral Torah's discussion, edited around the years 500 to 600.

Money cases are judged by day. From where do we know  n”nin /191 ova a7 mamn »7
this? Rav Chiya bar Pappa said: because the verse says, "And  705W1 Xp IXTRDD 12 X1 VX
they shall judge the people at all times." If so, why not begin 17 nonn >>71 °x ,ny Y51 oy N
the case at night too? The Gemara answers with Rava. Rava  1v5w12°n5 *n1 8277 ,X2770 N3
put two verses together. One verse says "at all times,” which ~ p1a 771 22091 ,nY 953 oyn nx
sounds like even at night. Another verse says "on the day," oy ,7%> xi 1712 nx »mIn
which sounds like day only. How do both stand? Day is needed 732 A% 1 nbnnk
for the proceedings. Night can be used for the final ruling.

Sugya Note

The Talmud asks where we know that money  .775°92 panin ora p17w mamn 719 Pin 117 nan
cases begin by day but may be finished at oyn nx 1VDWI"T XIPN PRI KDD 12 XA N
night. Rav Chiya bar Pappa brings a verse: 71992 fx1 01 Y21 1179 qWOXRT ynwnT /Ny Y02
"And they shall judge the people atall times." ,7%°52 79w> ®an >n1 P77 NYAN 12 DRT DA VPR
That sounds like court can judge at any time, ,X297> 'R YN T NYANN PT INA XIW RN
even at night. The Talmud asks: if so, whynot  opn nx 105w 2°n37 >77AR X >IN NI RAIT
allow the proceedings to begin at night too? 15°man ora °n1” 22021 ,19°92 R YynwnT "Ny Y02
Rava answers with two verses. One verse says ,X°wp X7 X217 2w’ 01 .07°2 XPIT YRWNT "1°12 DX
"at all times." The other says "on the day." The  xp17 (w27 P77 nYAN YY Xp XIP2 TINRD OPT
answer is that the proceedings need the day, .719°92 X w57 177 2 YY &P "Ny H52” 197871 ,01°2
but the final ruling may be at night. .19°92 AR WD T IR D12 RPIT T NYNNT RXNI

A money case has two stages. The proceedings belong to the day,
but the ruling may come at night.
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I. How Far Does the Split Reach?

If proceedings and ruling are two different stages, that difference should matter in other court settings too. One
example is chalitzah, the ceremony that frees a childless widow from marrying her late husband’s brother. A
court oversees it. The Gemara asks how the day-and-night rule applies there.

n¥°91 | chalitzah | Release Ceremony
This means the ceremony, done before a court,

that releases a childless widow
from the bond to her late husband’s brother.

Term Note

Talmud, Yevamos 104a | .7"p mna’
Maseches Yevamos discusses family law, including chalitzah.

As we learned in the Mishnah: if she performed chalitzah ~ anybn a%% nxbn »inna nT
at night, the ceremony is valid, and Rabbi Eliezer = xpa x271,730 'na31 5010 X" 7705
invalidates it. The Talmud explains their disagreement: 17 nbnn> n¥Yn 720 N0 avonp
one Sage holds this ceremony is like the proceedings, and 2ONT PT N0 AX°YN 120 T RONT
one Sage holds it is like the final ruling.

Sugya Note

The Talmud in Yevamos brings a disagreement 1X°9N P72 D°RIN NPIYNN PN N NIN2°2 Man
about doing this ceremony at night. The question 977307 X102 77190 1”PNNYDT YY)
is whether the ceremony is like the proceedings or IR PT NONNY RNT AN OR 1007 Y70
like the final ruling. One Sage holds it is like the 7 nYnn% xnT AY5NT 930 N 7 ML
proceedings, which must be by day. That is why ~ x"1 5019 1291 ,7 nbnn 12 0ra Xp17 1Y
Rabbi Eliezer invalidates it at night. The other 935 X°nT AX°%nN7T 720 I A% XN
Sage holds it is like the final ruling. Just as the final 129575 7%%2 R W PT IMAW DV T
ruling may be at night, this ceremony may also  7x°5n >n3 >511 ,’ny Y51 DYn NX 10OVI'N
be at night. 12792 77w5

Takeaway

Some court-like acts are treated as proceedings, and some are treated as
rulings. That can decide whether they may be done at night.
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Tosafos, Yevamos 104a | a0 7”7 .7"p MmN’ 'om
Tosafos are the running comments of the French and German Talmud scholars of the twelfth and thirteenth
centuries, who tested each passage against the rest of the Talmud.

One Sage holds that chalitzah is like the beginning
of the case, therefore it is invalid (at night). And
in the Jerusalem Talmud it is taught, “From where
do we know that if they erred and judged at night
their ruling stands? The verse teaches, "And they
shall judge the people at all times."

Sugya Note

Tosafos brings a different reading from the Jerusalem
Talmud. In the Babylonian Talmud, the verse teaches
that a court may finish a case at night from the start.

The Jerusalem Talmud reads it differently. The verse
is not teaching what a court may do from the start.
It teaches what happens if the judges already made a
mistake and judged at night: their ruling stands after
the fact, and they do not need to judge again.

This gives a practical difference between the Babylonian
Talmud and the Jerusalem Talmud. According to the
Babylonian Talmud, a final ruling at night is valid from
the start. According to the Jerusalem Talmud, it may
be valid only after the fact.

12100 722 X°NT PT NYNND AX°YN 120 N
mnnn "7 IR PIna nHwIral L(7°52)
D12 (PTY PIn b0 (A" 1D ,PITNI0)
1Y 921 DYN DR 10DV 'RIV 117°92 DN
1IT1IY0 DRW 1IN RYR,12PWY RKIP N°K PID]
Y 952 DY NR10OWI N PT DPTY 15°02

SNoVITAN NINR - RD’A °nn 'OIN
nonnoY CIan A1 RIPT IRIAN °H212T
"M% N AYnNoYT 10T LT A
D ROV DINR .AY°Y2 I DR
DY DX 10DWT"T RIP Y PIDT , NINR
RIPAT INII ,12YWYH RIP NPRT"NY HI2
1YY 12OV 1N YY ROX 1Y1NIY 12N IR
IMIN AYNNIYTINYY RARIPAPRT. IV
JPYINVRY DX ROR 202 T INAD
PRI T DT T2Y°T2 19792 13T V0 ORT
"2 AN XPDIT RXNI .IT21 NN PIX
n2°%2 17 03 °92257 nHwiy °Haan
WO PR NHYWITY 19K ,nPNN0Y WD

.T292 72P> 72 ’OR

The Babylonian Talmud allows the final ruling at night from the start.
The Jerusalem Talmud may allow it only after the fact.

Rosh, Bava Basra, Yesh Nochalin 3 | > >0 %M1 v p39 272 'R0
Rabbeinu Asher ben Yechiel (about 1250 to 1327), Germany and later Toledo, Spain. A leading authority whose
rulings became a basis for later Jewish law.

He wrote that the Babylonian and Jerusalem Talmuds
disagree about starting the proceedings at night. The
Babylonian Talmud holds it is invalid. The Jerusalem Talmud
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holds it is valid after the fact. The Ramban (Rabbi Moshe ben VP ,0W) 1"2anI02 RN 1)
Nachman, 1194 to 1270; there, page 113b) also explains that Y227 A R0 RDNYDT (AW
this is a dispute between the two Talmuds, and he rules like the "anny Yol nbwin
Babylonian Talmud. 29225 YT

Sugya Note

The two Talmuds are not arguing about 32 PR NYWI °H230 NNAYDT IRIN VR
the final ruling at night. They are arguing T nonn °Y2257 .a%°%a P71 nYnna kYR 7YY P
about starting the proceedings at night. X nYwIH 19K ,TAY>T1 19BN 19100 119792
According to the Babylonian Talmud, INIAN 191 .7 T 7V 719792 ANVYIY PT NN
nighttime proceedings are invalid even 172 N%W17°5 75220 1P R XNNPODT ATINT 17an72
after the fact. According to the Jerusalem ’9220 IPPYaT 17anIaY 70T RYR ,AY°9a 7T nYnn
Talmud, they are valid after the fact. The ’DY JTRNI .TAY>TA X 712100 712°22 PT NonnT
Ramban agrees that this is the dispute, but WO OXRT POV MRY 7107 17an1M 'R0 N0
he rules like the Babylonian Talmud: if the IRANIV M ORP PT IR IRY LT 01T A9 11T
proceedings were done at night, the ruling P20 17 YY1, 7ap> 72 TWI1ORP 7PT NYNNR RYR 2705
does not stand. 2132 19100 112°92 1T NYNNT 12101 9220

Takeaway

The key question is what the Jerusalem Talmud is discussing: the
proceedings at night, or the final ruling at night.

Shulchan Aruch, Choshen Mishpat 5:2 | '2 »y0 'n "0 "IN V"V
Rabbi Yosef Karo (1488 to 1575), Tzfas, wrote the Shulchan Aruch.
Rabbi Moshe Isserles, the Rema (about 1530 to 1572), Cracow, added the Ashkenazic rulings. Together,
their work became the central code of practical Jewish law.

A court may not begin a case at night. But if they begana  ox Yax ,p7 nonna a%%a pi7 px
money case by day, they may finish it at night. The Rema  pani ora mnmn 1 1Y 19 nnn
adds: some say that if they went ahead and judged at  11%°%2 1371 172Y DXT R”1 770 .19°92
night, their ruling stands. J7 0T
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Sugya Note

The Shulchan Aruch and the Rema follow the Rosh
and the Ramban. The dispute is about proceedings
that began at night. The Shulchan Aruch rules like
the Babylonian Talmud: nighttime proceedings
are invalid, even after the fact. A final ruling,
though, may be given at night.

The Rema adds the view of the Jerusalem Talmud:
after the fact, even nighttime proceedings
can stand.

VRN NVWI 1N XM YIVAT RN
2227 NnNYoOT
17 ,02°92 T N2 NN %Y 1201 nHYwIT
N2 21097 IR TAY T PT DT DX
12°92 17 n2°NNT °%220 NV WD Y"1V PODI
12°R1,72Y°72 121 A9°0N2% P2 °01Y 77100
NX 7°0171 1NN X"NI1.72°92 70 P70
7T N5 NN 190X TAY> 72T CnHWINa NOY

1Y R7P20T L )anam

AT PT 0T 1292 TAYIRT

The Shulchan Aruch rules that proceedings at night are invalid. The Rema
brings the view that after the fact, even proceedings at night can stand.

Il. What Counts as the Final Ruling?

Everything now depends on the line between the proceedings and the ruling. Where does that line sit? Is
receiving testimony part of the proceedings, or part of the ruling?

Rambam, Laws of the Sanhedrin 21:3 | 3"n R”2>D P77M0O YN 0”2N
Rabbi Moshe ben Maimon (1138 to 1204), Cordoba and later Egypt. A physician who wrote the first complete,
ordered code of the whole Torah law.

One litigant should not sit while the other stands. Rather,
both should stand. If the court wants to seat both of them,
it may do so. When does this apply? During the give-
and-take of the case. But at the time of the final ruling,
everyone stands, as it says, "And the people stood over
Moshe." What is the final ruling? "So-and-so, you are
obligated; so-and-so, you are cleared." This applies to the
litigants. Witnesses, however, must always stand, as it
says, "And the two men shall stand."

Sugya Note

The Rambam makes the line clear. The final ruling is when
the court says, "so-and-so, you are obligated" or "so-and-
so, you are cleared.” Receiving testimony is not part of the
final ruling. It belongs to the proceedings.

6 | ANt MWW

ROR TR INRI AW IR 00 R’Y
2°wIAY 772 IX7 DRI LPINY DY
nywa X'72 101 POWIN DY DX
T M) NYwa Yax P72 IN1 RWnN
,UN DY 0P TRy RIY 0Ty Yon
271 ANR PNYD VIR LT INA RIT APKR]
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DOWIR W
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The Rambam sets the line. Receiving testimony
belongs to the proceedings, not to the final ruling.

Shulchan Aruch, Choshen Mishpat 28:24 | 7”5 "vo n”> "0 N"IN YV
The Shulchan Aruch is the central code of practical Jewish law.
Choshen Mishpat deals with courts, judges, witnesses, and civil law.

Testimony is received only by day. If the court received
testimony at night, even if the witnesses were rushing
to travel overseas, the court may not rule based on
that testimony.

Sugya Note

It sounds from the Shulchan Aruch that receiving
testimony belongs to the proceedings, not to the final
ruling. That is why receiving testimony at night is invalid
even after the fact.

But this raises a question. The Rema accepts nighttime
proceedings after the fact as the ruling of the Jerusalem
Talmud. If receiving testimony is part of the proceedings,
why did the Rema not comment on the Shulchan Aruch's
ruling that testimony at night is invalid? The Rema should
have said that testimony at night is valid after the fact.

OX1 0”2 RYX MTY Poapn PR
D°D17Y PTY 1A PBR YA 1mvap
MR D"V PIT PR D NN 1Y

122p

nv nn> NITY NYapT YIvnan ynwn
nYapT PoD KT ,PT IMID R P
27X1.72Y° 72 19°DR 19100 19°72 MITY
NIy NYapT R'MIN AN R 1N
MY NYIAPT11°OT, T 7AW 19702
n>nn> AT XYNn R0 PT N2 NN
TIY>T71 1°BXR 1Y°%2 AYI0DT PIa
RN 71730 RY PRNX J"X V"W PODI
,T2Y> 72 7WD 19°92 MITY NYapT Nl

70 N NN 2239 7°Anw Dwo

The Rema accepts nighttime proceedings after the fact,
but not nighttime testimony. That difference needs explaining.

lll. Can the Ending Stand Without the Beginning?

Ketzos HaChoshen 5:2 | 2"p0 'n "0 n"Mxp
Rabbi Aryeh Leib Heller (1745 to 1812), Galicia. His work on civil law is a standard text in the study hall.

Therefore, it seems that the ruling itself
stands. The beginning of the case at night
was invalid. But the final ruling, when the

,TAYPTA TWIT ORP ORPTI PO 0T T2 R 109
77 I3 1292 T NYAN RYXR DI0D 1PRT 1107 RIM
1 21007 °13 119°92 1371 172Y DR X1 ,719°92 WD
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judges say, “so-and-so, you are obligated,’
is valid at night according to Torah law. So
if they judged at night, the ruling is valid
after the fact. The earlier give-and-take was
improper, but that does not ruin the final
ruling. This is like judges who gave a ruling
without any give-and-take at all, where the
ruling is still valid.

At first glance, one might have thought they
should simply say the final ruling, since the
earlier discussion already happened and the
final ruling is valid at night. Still, since they
already began the case at night, it is not proper
to continue that improper process. But if they

1107 PI0 INI RN LINN RYNA AT T NN
TN MW XA AT 270 ANX 219D WK 1INRY 10
1371 172Y °D J”R1,712°92 W P N RAT 7700
WD 1INRY T PODI KT TP T PO IV 12792
X1 21002 1NNIT RWND POY ROXR ,19°092 XN
1T 2T, PT NN AT NNNn 200 0 X211 P10 NYNN
209 K27 1NN1 XRYN °Y1 01T NX 1PODY 0’17 7TH
172Y "X 19°92 WD T INAT 11D I'XRY LT DIVN
INI? MR 7P 19NN PHRY WD KT 19792 11
TN WPI 2D NN RYNRA RAT PT IR DR 1IMRT
12°92 P70 NONN 13T 2P T 1170 ROX L1279 W) T
23R ;710K YW 1277 DR 11022 TIY 19°071W IR 1R
1INRY PODI AT RiTT W'D IWI *RT1 1171 172V DX
WD PT NI RAT IWINA XK1 AT 20 DX 23190 WX

did continue and rule, the ruling is valid.

With this, the Jerusalem Talmud can be read clearly. At
first, it tries to use the verse “they shall judge the people
at all times” to teach that if a court judged at night, its
ruling stands. The Gemara then reads the verse in line
with the Mishnah: a case may be finished at night. From
the fact that the final ruling itself is valid at night, we learn
that if they already judged at night, the ruling can still
stand after the fact. The ruling was done at a valid time.
Only the earlier give-and-take was done improperly.

This now fits well. If the judges went ahead and judged at
night, their ruling stands, because the final ruling itself
was valid.

But receiving testimony at night is different. Testimony
belongs to the beginning of the case, so it is invalid
even after the fact. The same is true of chalitzah at
night, according to the view that treats chalitzah like
the beginning of a case. That is why the Rema can rule
that a case judged at night may stand, while testimony
received at night remains invalid.

8 | ANT MWW
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N2 NN NYYIa NIYY wInY X111
17T 1371 172Y DRT XIpn TIn%5 XA
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3TN T21,729WY XA DX PID1,NY Ho2
;112792 INIAT PPNPINN 17D XKIPNT WM
NINIX NRT 10D ,R1NX T 2INK 020N
NINIX NRT 19°92 T I3 IWITN 11707
WO WY1 T'NIN RAT T2V T2 TWIT
7991 ,17NN1 XWnia Nonn pa Yoo X
7717 122921371172 DRT 1OW TNX
1921 172Y DX AR .IWON2 T NI KT
AXOM IX T NYNN 210 AT 7292 MY
X171 2109 T nonnT D 2'R1 a2
RP1T 1371 172YT XOKR ,72P°72 "DX D100
X171 77 2"K1 WD T INAAT 17D WD
,JONT XWN °H2 T NN DR 1IMX IVRD
T2Y>72 PHR 710D X1 NMITY NYap A
RN Y127 1991 ,1° 7 Nonn RIaT 117D
W"N21 2100 NITY NY2AP1 1w 1371 1727
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Sugya Note

The point of the Ketzos is this. Even though the beginning
of a case is invalid at night, that problem does not attach
to the ruling itself. It applies only to the beginning of
the case.

So if the judges wrongly discussed the case at night and
then gave the final ruling, the ruling can still stand. The
give-and-take was done improperly. But the final ruling
itself, the words “so-and-so, you are obligated,” is valid
at night.

Thatis why the ruling is not ruined by the earlier problem.
It is like a case where judges gave a ruling without any
give-and-take at all. The ruling still stands.

This also explains the Rema. When a court judged at
night, the ruling can stand after the fact, because the
final ruling itself was valid.

Receiving testimony at night is different. Testimony is
the beginning of the case itself. Since that act was done
at night, the act itself is invalid, even after the fact. The
same is true of chalitzah at night, according to the view
that treats chalitzah like the beginning of a case.

So there are two different cases. If the problem was only
in the earlier give-and-take, the final ruling can still
stand. But if the problem is in the very act that begins the
case, that act is invalid and cannot be fixed after the fact.

OXT ,MIXPA 72T TI0° IR RN
PR nn ,a>%1 avo0o 7 nonnT
XX 17T pODI MM DXY YV 51 51007
207 DIWN1.TAY2 P NYNN Awyn Yy
RVNAY AR ,i12°92 1171 112YT XD
,RD11 1T N2 NN L9100 YWY 1NN
11,2 N INR P NYD WORY NIRRT
.19°92 WD T INAT ,A7IN0 N WD
PR ,7WI2 WY1 1YY PODAW INRNI
RWN1 7AW 210071 NNRAN Y001 RIn
X211p0DW 01T PYI1 1 DTPY 1NN
DIWN Y0D1 PODI PRY YYD 1NN RYN
)

XD NV’Y 1V’ NIRANN A7 °D
,TAY>TA PT DT 19292 1372 RPITT
J“RWN,N1TWIA AWYI PT INIT DIVN
T nonn X707 A% mITY nYap
210071 7VYNN PY 2OW 117D ,wnn
AR 210D K171 °77 P70 NYONN 91 R0
X171 210077,19°72 1X°5N2191.72Y° 72
.T2Y T2 730 XD ,AWYNa NYNN DXYa
X171 210077 X2°1 12 PYNY w27 RXNN
1°2% 170 I DTIPY 1NNI XWN2 P
770 NONN DXYA X0 210907 KO
290 7Y 72 17PWwINY PR RY ATaT

Takeaway

For the Ketzos, the final ruling can stand on its own.
Testimony is different because it belongs to the beginning of the case.

Does the End Need a Beginning? | 9




IV. Does the New Month Challenge the Ketzos?

The Ketzos gives one side: the final ruling can stand on its own. A Gemara about declaring the new month now
seems to point the other way.

VI WIT°P | *kiddush hachodesh* | Sanctifying the New Month
This means the court’s act of declaring the new month, saying
“it is sanctified” once witnesses testify they saw the new moon.

Term Note

Exodus 12:2 | '2:2” mnw

Sefer Shemos tells the story of the Exodus and the first mitzvos given to the Jewish people as a nation.

This month shall be for you the head of the months. It x371 iR DY T0 WX DY 0 WTN0
shall be the first for you of the months of the year. YD YTNY 027

Rashi, Exodus 12:2 | oW "V
Rabbi Shlomo Yitzchaki, Rashi (1040 to 1105), Troyes, France. His commentary is the basic guide to
understanding Tanach and the Talmud.

Hashem showed Moshe the moon in its renewal and 15 R WA 139 1RO
told him: when the moon renews itself, that will be Rosh 4,411 wxe 15 P wTANN NS
Chodesh for you. On the simple level, Hashem was  yqyq 5y yo1wo »1m xyp XN PRI
speaking about Nisan: it would be the first month for 1,3y 4705 wxa P A7 15 K (071
counting the months, so Iyar would be called the second IPD IV TP R RITPY DTN
and Sivan the third. SV

The mitzvah of Rosh Chodesh begins with seeing the new moon. Chazal
express this as “such as this, see and sanctify”” That is why the witnesses
are not just background information. They are part of the mitzvah
process itself.
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Talmud, Rosh Hashanah 25b | :0”> 0"

This Gemara discusses the Jewish calendar, the new year, and the court’s role in declaring the new month.

If the court and all of Israel saw the new moon, and the 19pn1 YSxw> 521 772 1K
witnesses were examined, but the judges did not manage tosay  wmipn 1Y 1’000 K91 DTV
"it is sanctified" before dark, the month becomes full, meaning 'na1 131 721Y 717 >0 WY TY
it has thirty days. n°pn 1Y °Y anb 7o 0w
The Talmud asks: why mention the examination of the 1N K’TD PTI0XR 993 DTVi
witnesses? It was needed because one might have thought that ~ @T1p11,1°T N2°’NN> D>TY N°pn
examining witnesses is like the proceedings, and saying "it is ,X*2°22 >®TP21 T 101> VTIPN
sanctified" is like the final ruling. If so, just as a money case may ~ ’¥’T JINT ,MNMN *PIR MAT°>TN
be finished at night, the new month should also be sanctifiedat ,12°22 111 D2 PIT MINNN
night. The Talmud teaches that this comparison is not correct. 2"Mp K251 PYTPN 17N

Sugya Note

The Talmud asks why the Mishnah needed to 772 1mx77 mawnn YY nwpPNT Nann Yynwn
mention the examination of the witnesses. The  nxann1,07wYn npn T 590 i *% anY
answer is that we might have thought to compare  nv’pnT XN X957 PYINVRY PIOXRT NI
the new month to a money case. The witnesses  x'nT wmpn NPHXI PT NYANY XNT DTV
would be like the proceedings, and the declaration  n%mn% or mnnn 72w oW T NI
of "it is sanctified" would be like the final ruling. 21,1292 1INAY MR LT NIY a9 P
The Talmud teaches that we do not make this 712°22 WTINA NX ®TP? TWORT K1 *NI
comparison. Examining the witnesses and 2"DP ’T MY X°DT WTIPN NPHRT 117D
declaring the new month are one matter, and the ~ WTINA VITPI DTV NPM °D71 [PINR RYT
whole process must be done by day. If the judges 1327 ,XP17 D12 Ri°® [PV RIA PIY 101913
did not say "it is sanctified" before dark, they must 'R 712°®N® TV YTIPN M2 1p°D01 RY DX
wait until the next day. 12’22 PYTPN

The new month is not like a regular money case.
Even the declaration must be made by day.

Chiddushei HaGranat, Bava Basra 188 | n”9p 0 2”2 0”10 "N
Rabbi Naftali Trop (1871 to 1928), Radin, Lithuania. Head of the town'’s yeshiva,
known for the clarity he brought to difficult questions.

If a final ruling can be valid even without a valid beginning, then the x%1 17 mD7T X1 X
Gemara’s question comes back. Why should declaring the new month  "p 9771 2% Jw> n>nn
be different? Even if the witnesses were not examined by day, the judges 72 x1w "XnT DY AN
should still be able to say “it is sanctified” at night as a final ruling.
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It must be, then, that a final ruling at night works only when w5 “"ma7 xn7 >’v1 ,0TYn

the beginning took place by day. That would explain why the

aonnaow oiwn 110 aha

Gemara needed the witnesses to be examined by day before even x>°'x »w >’v1 02 nnn

considering whether the declaration could be made at night.

Sugya Note

Rav Naftali Trop raises a difficulty against the Ketzos.
The Ketzos held that a final ruling can be valid at night
even when there was no valid beginning of the case
by day.

He challenges this from the Talmud’s discussion of
declaring the new month. The Gemara only considered
allowing the new month to be sanctified at night
because the witnesses had already been examined by
day. Their daytime examination is what made it possible
to compare the words "it is sanctified" to a final ruling.

That means the daytime examination is not just a side
detail. It is the whole reason the Gemara thought the
declaration might work at night.

If the Ketzos is right, why did the Gemara need daytime
examination at all? Even without it, the declaration
should have been valid at night as a final ruling.

It seems from here that a night ruling works only when
the beginning took place by day. That is why the Gemara
needed to say that the witnesses were examined by day.

.D>TY 2"RWN1 100 72T 1vn

now Yy awpn 9'XT 00 aIm
WO T INAT 120 MIXPA AIAT ,MIXpa
77 nonn anen XYW XD 170X 19792
D'XT V10 Awpn a1t Yy .5YHO ora
DW 'Na 70T 10 XDT NomM a7 ManT
12°91 wTINA VIR PwInY T7'0 N
D1V ,0172 DTV PRIV KO0 XP1T
VTIPN NPNRT T'0 M0 D12 MpnaT
R1°1 °K1 .12°%2 77wW01 PT 0D RONT
1T NONN XY2 [R °300 T N MXpad
,RND1TY 'NAT NPWIP RITA 1D DX ,012
DTV 1MPNIT INY PR RNDT
%90 Dra arpn x’Y2 19X RO ,0D12
1172 12°%2 W TINN WITP 31707 770 M
T 0N ,PT N R0 WTIPR NNRT
2V XOXR .7 nOnn X2 AR 1791 wd
12°92 WD PT INAT 'MAnn nomn JnId
0172 AP PTA NYANAY RN RPIT
,01°2 DTV 1IPNIT AN MY JIXINY 1N
NIRRT 7’0 M0 RINA RO RPITT
DX T N0 19°52 77WD RN WTIPN

The Granat challenges the Ketzos: the Gemara about the new month
sounds like a night ruling needs a daytime beginning.

One more calendar rule is needed first: sometimes the court can set the
month even without sighting the moon.
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Talmud, Rosh Hashanah 19b | :0" 0"
This passage deals with how the calendar was arranged so that even faraway communities
could know when Pesach would fall.

They sent to Mar Ukva: the Adar next to Nisan is always ~ mon 7R xapwy Y 19 nHhw
short, meaning twenty-nine days. .1on 0271?1075

Sugya Note

The Talmud says that the Adar next to Nisan 1071 9787 Xapw Y 12 M5wT °n»n 17712 'Nii
is always short. It has twenty-nine days, not j0°15 7107 *1wi TIRT 13> .Jo0 OYWH 010
thirty. The reason seems to be that Purimand ~ xnpov1.09%w 1mx pwiy PR 021991 D1 072 ROR 1R
Pesach should not be too far apart. If Adar o119 P2 9172 PP X KOW 72 RIAT 1K RN DT
had thirty days, there would be thirty-one 1703 X177 noD1 7 TR2 T2 K17 D DT 11727 ,NODY
days from Purim to Pesach. Making Adar ,noo% omon or X’ 1P 0YW I7IX 7’0 DX L1071
short keeps Pesach closer to Purim. .0°719% JIND NODI RiPPW *TD 10N VTR PVIY 1991

This Adar is always twenty-nine days,
so there are only thirty days between Purim and Pesach.

Turei Even, Rosh Hashanah | 0w 0”3 )2R * M0
Rabbi Aryeh Leib Ginzburg, known as the Shaagas Aryeh (about 1695 to 1785), Lithuania and later Metz, France.
In old yeshiva circles, his discussion of tefillin was so classic that it often became the backbone of a learned bar
mitzvah Torah speech.

"The Adar next to Nisan is always short." It seems to  nipnT5”31,70n 02 Y 10°1% T1NO TR
me that this is a decree of the Sages. After they made  o'mYw xmPw 17°pnT N2Y X071 OoNON
the system of messengers going out, the messengers still ~ x”"x1 (2”y 2”5 77) 2”92 1107 DRYY
could not reach distant places before Pesach. Therefore, noon Ty ©pinn mmIpnY yand
the Sages made Adar always short, so even distant qon oY%w9 178 W uPn 7"WN
communities would know when Pesach is. 10D NN PYTY 0PN "HR XNWAT

Sugya Note

The Turei Even explains why the Sages 0°1% 7mon 1TRW D°NON PP NY JaR O X2
made the Adar next to Nisan always pPxx1Pw onon 13pnT Y17 7307 .00 0919 R
short. The Sages sent messengers from oD pImIA MMIpnR °12% Y1IAY DYVITD MYV
Yerushalayim to tell faraway communities X 0PI MMIPNI 12T DINK .WTIAN WK D1 oNn
when Rosh Chodesh had been declared. xYnn1 ,n0D0 0K TV DA°YR YIaY 00910 DPMYWH
But some communities were too far away. 155 .moon PN J0°1 WTIN WX YN NN DT OPR
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The messengers could not reach them

before Pesach.

So the Sages made Adar always short.
Once everyone knew that Adar would
have twenty-nine days, they could know
when Rosh Chodesh Nisan and Pesach
would be, even without messengers.

D°VTIPY 11°DT 000 DYIWY R VTRW D°NON 11PN
nMIpnRa °12 0PI XY°NN 10N DYIYY 1TRY WRIN
X921 AR MDD °NNI JO°1 WTIN YR 210° *Nn 0PN
VIT X200 119D 0172 YN TR WTIN WRD DRT,DMOW
TIPNT XXNI .10 INRY 0P 0”0 LI’ 1071 WTIN WRIY
D P07 NINIPNI *12 XY 13PN 100 D212 1IRT T

N1 DIPOX D°V7an D MYV PRY

This rule helped faraway communities know when Pesach would be. It also
shows that the court can sometimes set the month without sighting.

Takeaway

N PY L WTINN WITP 90 17790 10 POITN
The Brisker Rav on Sanctifying the New Month

Rabbi Yitzchok Zev Soloveitchik (1886 to 1959), Brisk and later Jerusalem. Known as the Brisker Rav, he carried
on his father's method of splitting a single law into its distinct parts.

According to this, how can the Adar
next to Nisan always be short? Does
everything not depend on seeing
the moon?

It must be that the court has the
power to set Rosh Chodesh when
needed, even without sighting the
moon. The Rambam says this is a
law given to Moshe at Sinai.

The mitzvah, though, is still to
sanctify the month through seeing
the new moon whenever possible.
For Nisan and Tishrei, the needs
of the festivals come first, so the
court may set Rosh Chodesh even
without sighting. For other months,
we try to fulfill the mitzvah through
sighting.

So the court has the power to set
Rosh Chodesh even without a
sighting. But when possible, the
mitzvah is done through seeing the
new moon.

14 | ANt NYWOW

251 X911 ,701 0PIV 10719 TINDI TR W TWOHR PR 177091
PR X11°W 0 DY NNRAT NI2M ORI L.RNYN X°ON PRI12
12127 7727 R A1 ,7IXD wIPY 1P912° 772 DR 59D 11T IR
(n”n) n"ap '2nn N 0”212 IRI2NDT PRI R DA 17 I1aph
X221 1" PYAP T2 WIN INK WM 1INTA 1770 IR ROW (01T
RN>720 5V P IP°Y 92100590 A1 1T P X211 1Y°1pa PR
SR DY WITPY ANXN YaR 1012 772% TIX WOW "DYNRT XN
2'N NN PRITPN P 70 TIXY 1P12YNnY 0wd D157 132307 101
AR 7TD "Ipn 7IXY 12021, WP AR A1 0OY AT wIna
n” 0°Y2P1 TN PI0NN DR IR 0V "WIHY 10D ,WITP)
T2, TIXD PRTPN PR OA91 PRI DY WITP 101 R ’D2
WIPY T"2 T°2 1D PRT DIVN XY YAR VIR AR 71D D7IPY
IRWY 2WN1 1071 P2 11POMN 1PHYW XNWM PRI K22 YI1ap
N1 DV 1PMwn X2 NITYING NIPN XO°KT W01 107127 N
n" 772 PY2IPT, AP TY NITYINT RNIPNT PRI DY OIPY 1IXNT
X297 °17° XY ,JIPND MITYING PIPY 72521 7R XD O)
a12 0211 PRI VY WP RPW TV 11TDR MITYINT XRNIpN
VI1APY U127 72T YMIOY RPO’DT RNV N Kil YAR WIPT AR
TINDN TR RPW 172 RNIPN RDPY 1POWI R K2 DA 17
020NN PRI DY WIPY TWHRWY 0T YD HAX 10N 071YY 1071
PPy DAX 101 PRAA DY WIPY MIXna D1wnt ,02TY NX°AY
1OV, WITPT PRI XD DI MY AP DV PT NRIT ITIN 12200
q0n 021D 10712 TIN0 TRT 1T 730 OT nYynd 2"wnd Y

27001 WITPT PRI XD DA YI12pY 7725 w10




Sugya Note

The Brisker Rav makes a key split. There is the court’s power to
set Rosh Chodesh, and there is the mitzvah to sanctify the month
through seeing the new moon.

For the court’s power to set the month, witnesses are not always
needed. The court can establish Rosh Chodesh even without
sighting the moon. The Rambam says this is a law given to Moshe
at Sinai.

But the mitzvah of sanctifying the month is different. That mitzvah
is done through witnesses who saw the new moon, and through
the court accepting their testimony. That is the meaning of "such
as this, see and sanctify."

This explains why setting the month for a need is possible. If the
calendar needs to be arranged for the festivals, the court has the
power to set the month even without sighting. But when there
is no special need, we try to fulfill the mitzvah in its best form,
through seeing the new moon.

This is why Nisan and Tishrei are different from other months.
In Nisan and Tishrei, the needs of the festivals come first, so the
court can set the month even without sighting. For other months,
where there is no festival need, we are careful to sanctify through
sighting.

This also explains Adar. The Sages could make the Adar next
to Nisan always short because the court has power to set Rosh
Chodesh even without sighting. Still, whenever possible, the
mitzvah is done through witnesses who saw the moon.

Sugya Note

TR PRI WTIANT IRIAN
RI°KT D173 TI0° VX7 pO°I2T
T AYapn nd PTPa pond
PTIXNT OTING WITP MXN
Y1APY T2 91>’ NYrapn nd
°2117,990 PRI RDY2I1PDR N
no%0 T D"anNa NN
VITP NIXNDINK.1PONIVNY
2V ROX Nn»pnn ArR OTIND
721 13250 NRIRIW DT 0T
RPI1T OMTY °D DY PwIPNn
D1 PP VIR XY A1
"2 2'XT 0 pohnn a1 Mo’
10°127 ,°N7° IRYWY *WN1 O3
,N1TYING NIPN RPRT WM
,M70P MXN Y 1T 71PN XD TY
Ox 1" 772 PYyap RPnm
NITYING 1Y 2T PR XD
X2°27 N7’ IXW1 DAX JIPNd
MIXNK 13 TOP ,MTYING NIpN
VI ORI AT v n'ap
TTIRT 73PN DY DRI LKPIT
,70M D21VY R 10°19 100N
n” Yiaps Phoe 72T 10T

V2P 1D PN PR X2

This answers the Granat’s question. Money cases and
declaring the new month are not the same.

1T P2 00 P19 MY W kDTN
PTAT VTINA WITR PTY Mann
X221 AR 719°92 WD PT N3 MIINN
T IPPYT 1D 072 PT NYNNn 0w
1°K1 I0XY °1D2 T XIA PT NYNNY o7
NIXN1 2’RYN .PT INI NIIWIY °RIN
WIPY X1 7727 10T CIRVT N7Ap
D>TY 1PV NIXN D7PYT WTINA DX
nn»pnn Arx 0'ap nIXnT ,N1d02
T'0 117 7279771 .RP1T 1°KR7 7D HY ROX
NoNnN> °1n 012 D°TYN 1IpnIT M
N30 CI3An A% vTIpn NRRI P

In money cases, the beginning and the final ruling are two
separate parts. The day rule applies to the beginning of
the case. According to the Ketzos, it is not a condition
that makes the final ruling valid. That is why the final
ruling can stand even without a valid beginning.

The new month is different. When the court wants to
fulfill the mitzvah of sanctifying the month, witnesses are
necessary. The mitzvah is fulfilled through seeing the new
moon and through the court accepting that testimony.
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That is why the Gemara first thought the witnesses
examined by day might work like the beginning of a money
case. But in the end, the comparison does not hold. In a
money case, the beginning and the final ruling are separate.
For the new month, examining the witnesses and saying "it
is sanctified" are one connected act of the mitzvah.

Without witnesses, the words "it is sanctified" do not fulfill
the mitzvah of sanctifying through sighting. That is why
this Gemara does not prove against the Ketzos.

In money cases, the beginning and the ruling can be separate. For the new
month, the witnesses are part of the mitzvah itself.

21T2T,MNNN PTIN CIRY N7APT T
1V O P70 0N PTA YN MNnn
;T2 1T 019N DIPRY D°71D1 D°1°7
D2aX WD T NYNN X2 T IR AR
VTIPN NPNXI 0°TYN NYpn n'npa
mxn X>Y 0T XHAT ,PIY TN 0N
XD n12°92 wTIpn nnXl 591 n'np

RaUaRA1A

Final Map of the Question

Case: A court begins a money case by day and
gives its ruling at night. The Torah requires
the proceedings by day but allows the ruling
even at night.

Question: Is the final ruling its own complete
act, or is a night ruling valid only because
proper daytime proceedings came first?

Side A: The final ruling stands alone. This is
the direction of the Ketzos HaChoshen. A
court may give a valid verdict even without
valid proceedings before it.

Side B: The ending leans on the beginning.
This is the direction the Granat draws from
the Talmud’s discussion of declaring the new
month, where the comparison to a money case
seems to rest on the witnesses having been
examined by day.

Possible resolution: The Brisker Rav suggests
that the new month has two tracks: the court’s
power to set the month, and the mitzvah to
sanctify through sighting. Witnesses are part of
the mitzvah itself, not just a daytime beginning.

Conclusion

We began with a simple case. A court deals
with a money case during the day, but only
after dark is it ready to say who wins. From
Sanhedrin we learned the Torah’s two-stage
design: proceedings by day, ruling even at
night.

The chalitzah case showed that this split can
decide other laws too. Tosafos, the Rosh, the
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Ramban, the Shulchan Aruch, and the Rema
worked out how far the rule goes. The ruling
may be given at night. The proceedings need
the day. After the fact, some even accept
proceedings that began at night. The Rambam
then drew the inner line: the spoken verdict is
the ruling, while receiving testimony belongs
to the proceedings.




The later sources then ask a deeper question.
What makes a ruling valid? The Ketzos says
the final ruling is a complete act of its own. It
does not depend on the earlier proceedings.
The Granat challenges this from the Gemara
about declaring the new month, where the
new month seems to depend on witnesses
being examined by day.

The Brisker Rav gives a possible answer.
Declaring the new month has two tracks. One
is the court’s power to set the month. The
other is the mitzvah to sanctify the month
through seeing the new moon. When needed
for the festivals, the court can set the month
even without sighting. But when we are doing
the mitzvah in its regular form, witnesses are
not just support for a ruling. They are part of

the mitzvah itself.

That may answer the Granat. Declaring the
new month is not a normal money case. In a
money case, the beginning and the final ruling
can remain separate, as the Ketzos says. For
the new month, examining the witnesses and
saying "it is sanctified" are tied together as one
mitzvah process. So the new month may not
prove anything about money cases.

So the question is sharper now. Can the end
stand without the beginning? In a money
case, the Ketzos says yes. If the Brisker Rav’s
distinction is right, the new month does not
prove otherwise, because the witnesses there
are part of the mitzvah itself. The Torah’s
phrase still stands at the center: "they shall
judge the people at all times."
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